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In his return and answer (R. 6-8) appellee deposed, 
inter alia, “that there has been no basic change in the 
petitioner’s mental condition since,he last appeared in the 
District Court * * * on December 6, 1945. * * * ” 
The appellant also stated in the return that: 

* * * the petitioner is mentally ill suffering from 
dementia precox (schizophrenia), paranoid type. The 
petitioner harbors delusional ideas of a rather bizarre 
nature and also has auditory hallucinations. The peti¬ 
tioner has on several occasions expressed a definite belief 
that these “voices” are real; that is, he does not believe 
that they are hallucinatory in nature. The petitioner 
has expressed no insight into his mental illness and has 
persistently entertained the fixed delusional belief that 
he is being detained in the hospital on account of perse¬ 
cutions engineered by his wife and members of his fam- 
' ily. The petitioner is correctly oriented and his memory 
is good except for its being colored by his delusional 
ideas but his judgment shows marked impairment. 

The cause was heard on December 5, 1946, appellant being 
represented by counsel. In those proceedings no request was 
made for a report and examination by the Mental Health 
Commission (R. 17, et seq.). 2 * 

The first witness was the appellant who testified that he had' 
been confined to Saint Elizabeths by the Court in 1926 (R. 18). 
In 1920 he was injured in an accident in Baltimore and his wife 
left him (R. 19). The appellant came to Washington and told 
his father that his wife had left him. His father seemed to 
take offense. While in Washington the appellant had some 
“trouble” with his wife and she had him arrested. The appel¬ 
lant stated the following: 

\ 

She had me arrested and my father would never come 
to see me, and while I was at Gallinger he sent me to 
Saint Elizabeths from Gallinger without even telling the 
court; it was without due process of law, would not let 
me be taken before the judge of the court before sen¬ 
tenced to St. Elizabeths; he had me sent over, then 


* Record pages are indented at the left margin of appendix pages. 


refused to come and see me; also kept me there, took my 
parole away from me; he has it now (R. 20). 

! 

The appellant testified that his father had died nine 
years ago (R. 22). He stated his occupation before entering the 
hospital was that of a machine operator. If released, although 
he had the use of but one arm, he could support himself as a 
handy man and choir singer (R. 24). 

Dr. Cushard, of the staff of St. Elizabeths Hospital, took the j 
stand and testified that he had known the appellant since 1935 
and that the appellant had been under his observation since 
August 1935 (R. 33). The doctor stated that .during that period 
of time he has frequently examined the appellant. The doctor 
was of the opinion that the appellant was still suffering from 
schizophrenia, paranoid type. He felt that the patient had 
made no basic improvement during the time he was in the - i 
hospital. However, the appellant, according to the witness, j 
has made a better adjustment to hospital life and is now in a 
quiet ward where at least half the patients have parole privileges ! 
(R. 34). The appellant still continues to have some feeling 
regarding his wife and his family which has been present dur- j 
ing all the time the doctor has known him. Ever since the 
doctor has known the patient he has suffered from delusions 
and hallucinations. He hears voices and sometimes he believes i 
he can read minds. He has discussed this with the doctor sev¬ 
eral hundred times. The doctor stated that although the i 
patient is well behaved in the hospital, in view of the fact of the j 
persisting delusions about his wife and family he is potentially 
dangerous. On the way to court the morning of the hearing the j 
appellant told the doctor that he intended to sue his family (R. 
38). The appellant associates his incarceration and every thing 
that has happened in the hospital with his family (R. 39). In 
the latter part of 1946 the doctor testified he recommended the ! 
appellant for parole but the staff did not agree (R. 41). j 

SXTBOTA'RY OF ABGUMENT 

Where, as here, an indigent petitioner does not contest the 
legality of his original commitment, and does not demand an 
examination by independent experts, the court must use its 



The doctor’s testimony is not “inconsistent,” nor can there 
be inferred from it a disagreement among the staff. The doc¬ 
tor does not use the term parole in the technical sense that 
it is employed in Section 21:320 of the D. C. Code, relating 
to the right to a hearing afforded to insane persons “who shall 
have been absent from the hospital on release or parole for a 
period of six months or longer.” [Italics supplied.] From 
the context it is clear the doctor employed the term to desig¬ 
nate those patients who, having made a good adjustment to 
the hospital environment, are allowed ground privileges, or 
town privileges or both. They are still assigned to and reside 
in a ward and are under supervision although it may be “very 
nominal” (R. 34). 

The doctor testified that the patient’s paranoid reactions 
have been directed toward his wife and family over a long 
span of years, and that the patient has never regained insight 
as to the nature of these delusions (R. 37 et seq.). In view of 
this, if released the appellant’s “judgment is so colored by these 
abnormal ideas that exactly what he would do is difficult to 
predict” (R. 39). The doctor concluded that he is “potentially 
dangerous” (R. 37). The doctor stated that what appellant 
might do “would depend upon what happened after he got 
out” (R. 39). 

It is submitted that in view of the doctor’s whole testimony 
there is nothing inconsistent in it. A patient, admittedly docile 
and adjusted to hospital life, might well be afforded ground and 
town parole, with residence in a ward and continued hospital 
supervision. 

A fortiori , it cannot be inferred from a denied parole recom¬ 
mendation that there is a disagreement as to whether appel¬ 
lant is entitled to release as sought by his petition for habeas 
corpus. The persons paroled are insane. When parole is pro¬ 
posed it is a mere therapeutic recommendation. 

It should also be noted that appellant’s summary of the doc¬ 
tor’s testimony is not complete. Appellant does not mention 
that in addition to the paranoid delusions the appellant, ac¬ 
cording to the doctor, continues to suffer from auditory halluci¬ 
nations, which the appellant has discussed with the doctor 
hundreds of times (R. 36). 
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To summarize, the doctor's testimony was not self-contra- 
dictory, nor did it reveal a difference of opinion as to the mental j 

condition of the appellant. 

The testimony of the appellant would tend to confirm the 
diagnosis of the staff. He attributes loss of parole to his long- 
dead father (R. 23). Another indication of impaired judg¬ 
ment is his confidence in his ability to maintain himself as a 
“handyman and church singer" (R. 24) although he has. the 
use of but one arm and (it is apparent from the record) cannot 
expect the assistance of relatives. 

i 

In view of the foregoing the Court was justified in concluding 
as follows: 

m i 

* * * the Court has not any difficulty about this 
case. Of course, all these cases are tragic and they are 
especially tragic when the individual appears to be | 
normal with the exception of certain vagaries which are j 
perfectly apparent in this case. The Court thinks if ! 
this gentleman were released that he might very readily 
be so convinced of an act which would justify him in 
injuring some member of his family, that the Court just 
does not think that he should be released (R. 42-43). 

i 

CONCLUSION 

For the foregoing reasons, it is respectfully submitted that j 
the judgment of the Court below was proper and should be j 
affirmed. j 

George Morris Fat, 

United States Attorney. j 
Oliver Dibble, 

" ' j 

Assistant United States Attorney. 

John D. Lane, 

Assistant United States Attorney. 


i 
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GUY H. APPEL VS. WINFRED OVERHOLSER 


1 Filed Nov. 26, 1946. Charles E. Stewart, Clerk. 

St. Elizabeths Hospital, 
Washington, D. C., Nov. 24,19/fi. 

Clerk’s Office, 

District Court of the United States for the District of 
Columbia, Washington, D. C. 

Gentlemen & Honorable Justice: 

I hereby apply for a writ of Habeas Corpus proceeding with 
a Jury Trial. 

It appears that this case was dismissed by the District Court 
on Dec. 13, 1945, without a release or a Jury Trial on a com¬ 
mitment by a parent and Gallinger Hospital without due 
process of Law. The patient cannot get released after the 
Death of the Parent. I had thought that the right to appeal j 
or ask for a new writ was one year but the Court of Appeals j 
say that it is three months. 

When the Court approves, I would like to appear and prove ! 
myself as being of sound mind and ask that James J. Laughlin j 
be retained as my lawyer. I am a citizen of the United States i 
and am executing an affidavit of poverty. Due to my poverty j 

1 am unable to pay the costs or to give security for same, but i 
will pay at a later date. 

Very truly yours, 

Guy Hedding Appel, j 
Subscribed and sworn to before me this 22nd day of Novem-i 
ber 1946. 

Roscoe S. Aull, 

Notary Public, District of Columbia, j 
Habeas Corpus No. 3129. 

• 1 

2 In the District Court of the United States for the 

District of Columbia 


i • 


In re: Petition of Guy H. Appel. (St. Elizabeths Hospital) j 

i 

Filed Nov. 26,1946. Charles E. Stewart, Clerk. j 

_ i 

1926 Sept. 10—Verdict of unsound mind in Lunacy Case NoJ 

11,437 
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V 

1932 May 25—Submitted short informal petition for habeas 

corpus. Sent back for statement from 
hospital. ; 

June 5—Statement of hospital submitted. 

17—Memo, of Adkins, J., refusing filing without 
the prepayment of costs. 

1941 Dec. 26—Submitted letter and not verified. Called an 

appeal with request for appointment of an 
attorney. Also seeking compensation for 
commitment. 

29—Denied filing by Letts, J. 

1942 Jan. 27—Submitted writing in much same form as last 

so-called petition, verified, but no affidavit 
of poverty. Denied by Bailey, J. “No 
grounds stated for issuance of writ.” 

1942 May 12—Submitted petition for habeas corpus, veri¬ 

fied, but no affidavit of poverty. Denied 
filing by Adkins, J. 

June 12—Submitted a petition in letter form, not veri¬ 
fied, “and a writ of habeas corpus in the 
code of a pauper.” He asked advice of a 
, lawyer and a jury trial. 

15—Denied by Adkins, J., as there was no affi¬ 
davit of poverty. 

Dec. 3—Filed petition for habeas corpus No. 2359. 

17—Findings of fact and conclusions of law filed. 
McGuire, J. Order dismissing petition, 
discharging the writ and remanding peti¬ 
tioner. McGuire, J. 

1943 Mar. 30—Submitted verified petition for habeas cor¬ 

pus, no action was ever taken on this 
petition. 

1944 Mar. 16—Submitted a letter asking for a writ of habeas 

corpus. 

17—Order to file petition in Habeas Corpus No. 
2629 and for writ to issue. 

Apr. 4—Findings of fact and conclusions of law. 

Order dismissing petition, discharging the 
writ and remanding the petitioner. Golds- 
borough, J. 
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1944 May 29—Submitted a verified letter asking for a writ 

of habeas corpus. . j. 

July 6—Ordered filed in Habeas Corpus No. 2709, 

writ denied and' petition dismissed, f 
Morris, J. 

Nov. 27—Submitted a verified letter asking for a writ j 
of Habeas Corpus. 

28—“Insufficient affidavit of poverty. Leave to 

file without payment of costs denied.” j 
Pine, J. | 

1945 Nov. 14—Petition for Habeas Corpus & affidavit of | 

poverty. ! 

1945 Nov. 14—Order to file & for Rule to Show Cause. I 

l 

Schweinhaut, J. j 

1945 Dec. 13—Findings of Fact & conclusions of law. j 

Schweinhaut, J. j ' 

1945 Dec. 13—Order dismissing petition, discharging writ j 

and remanding petitioner.. Schweinhaut, J. j 

1946 Nov. 23—Letter applying for writ of habeas corpus 

with a jury trial. Statement of poverty, j 
Notarized. 

6 Filed Dec. 4, 1946. Charles E. Stewart, Clerk. j 

• • * • I v 

Return and answer to Petition of Habeas Corpus 

* • l 

The return and answer on behalf of Dr. Winfred Overholser, ! 
Superintendent of Saint Elizabeths Hospital respectfully repre- i . 
sents" uO the Court: . 

1. The respondent states that the petitioner was admitted j 
to Saint Elizabeths Hospital on July 26,1926 upon the request 
of the Commissioners of the District of Columbia in accord- j 
ance with the provisions of the Act of Congress approved April j 
27,1904 (33 S. 316) and was adjudged of unsound mind in the j 
Supreme Court of the District of Columbia on September 10, | 

1926 (Lunacy Cause No. 11437). Copies of the temporary j 
authorization for the petitioner’s admission to the hospital f 
and of his commitment are attached hereto, marked “Exhibit 
A” and “Exhibit B” respectively, and it is prayed that these j 
be read as a part hereof. 
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2. The respondent states that there has been no basic im¬ 
provement in the petitioner's mental condition at the present 
time as compared with his condition at the time of his admis¬ 
sion to Saint Elizabeths Hospital and adds that the petitioner 
is still mentally ill, of unsound mind and in need of continued 
hospital care. 

3. The respondent states that the petitioner has previously 
appeared in the District Court of the United States for the 
District of Columbia on three occasions in response to writs 

of habeas corpus: On December 15,1942 in response to 
7 writ of habeas corpus No. 2359, on March 28, 1944 in 
response to writ of habeas corpus No. 2629, and on De¬ 
cember 6, 1945 in response to writ of habeas corpus No. 2932, 
and that on each occasion the petitioner was remanded to the 
custody of the respondent. The respondent wishes to add 
that there has been no basic change in the petitioner’s mental 
condition since he last appeared in the District Court of the 
United States for the District of Columbia, on December 6, 
1945. 

For further answer to the petition the respondent states that 
the petitioner is mentally ill suffering from dementia precox 
(schizophrenia), paranoid type. The petitioner harbors de¬ 
lusional ideas of a rather bizarre nature and also has auditory 
hallucinations. The petitioner has on several occasions ex¬ 
pressed a definite belief that these “voices” are real; that is, 
he does not believe that they are hallucinatory in nature. The 
petitioner has expressed no insight into his mental illness and 
has persistently entertained the fixed delusional belief that he 
is being detained in the hospital on account of persecutions 
engineered by his wife and members of his family. The peti¬ 
tioner is correctly oriented and his memory is good except for 
its being colored by his delusional ideas but his judgment shows 
marked impairment. 

WHEREFORE, the premises considered, the respondent 
prays that the writ herein be discharged, the petition dismissed, 
and the petitioner remanded to the custody of the respondent. 

; Winfred Overholser, 

Winfred Overholser, M. D. 

Superintendent , Saint Elizabeths Hospital. 


i 


GUT 



District of Columbia, ss: 

I, Dr. Winfred Overholser, solemnly swear that I am Super¬ 
intendent of Saint Elizabeths Hospital and have read the 
foregoing return and answer by me subscribed and know 
8 the contents thereof; and verily believe the same to be 

true. 

• ^ 

Winfred Overholser, 

Winfred Overholser, M. D. 
Superintendent, Saint Elizabeths Hospital . 

Sworn to before me this 3rd day of December A. D. 1946. 

Roscoe S. Aull, Notary Public . 


Commissioners of the District of Columbia, 

Executive Office, 
Washington, July 26th, 1926. 

Filed Dec. 4,1946. Charles E. Stewart, Clerk. 

Sir : The Commissioners of the District of Columbia ^re¬ 
quest the admission of Guy Appel, to the Government Hospital 
for the Insane under the provisions of the Act of Congress ap¬ 
proved April 27, 1904 (33 Stats. 316), pending a formal in¬ 
vestigation of his mental condition according to law. The 
said Guy Appel, white, 38 years old. Residence, D. C. Address, 
611-12th Street, NE., has been examined under provisions 
of said Act and declared by Doctors D. Percy Hickling and 
Harry J. Crawford, to be insane and a fit subject for treatment. 
The affidavits required by law were made by Martha Dyer and 
M. S. Stuart of Gallinger Hospital. 

In consideration of his admission to and remaining in said 
Institute, the Commissioners agree to comply wth the regu¬ 
lations of the Hospital in regard to payment of board, and in 
all other respects. 

Cuno H. Rudolph, 

J. A. Bell, 

Commissioriers of the District of Columbia- 

E L. Phillips, Sanitary Officer, M.P. 

748251—47-S 
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To the Superintendent of the Government Hospital for 
The Insane, District of Columbia. 

Certified a true copy: 

. P.M. Lehman, 

P. M. Lehman, 

Chief Clerk, St. Elizabeths Hospital, Washington 20, D. C. 

D. C., 88 : 

Subscribed and sworn to before me this 27th of November 
1946. 

Princess L. Hall, 

Princess L. Hall, 

Notary Public. 

My commission expires April 16, 1950. 

10 “B” 

Executive Office, 

Commissioners of the District of Columbia, 

Washington, September 11th, 1926. 

Filed Dec. 4, 1946. Charles E. Stewart, Clerk. 

Sir: It appearing from the records of the Supreme Court 
of the District of Columbia, holding an Equity Court (Lunacy 
Cause No. 11437), that a jury, lawfully empaneled and pre¬ 
sided over by one of the Justices of said Court, according to 
law, has declared Guy Appel (On Sept. 10-26), to be of un¬ 
sound mind and a fit subject for detention and treatment; and 
it further appearing that the verdict of said jury has been 
duly confirmed by said Court, you are hereby requested and 
directed to admit the said Guy Appel, to the benefits and privi¬ 
leges of the Government Hospital for the Insane, in conformity 
with the Statute in such case made and provided. 

Witness our hands and the seal of the District of Columbia 
this 11th day of September A. D. 1926.. 

„ Cuno H. Rudolph, 

J. A. Bell. 

Proctor C. Dougherty, 
Commissioners of the District of Columbia. 
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To the Superintendent of St. Elizabeths Hospital in the 
District of Columbia. 

Certified a true copy: 

P. M. Lehman, 

7 i 

P. M. Lehman, 

Chief Clerk, St. Elizabeths Hospital, Washington 20, D. C. 

D. C., ss: 

Subscribed and sworn to before me this 27th of November 
1946. [ 

Princess L. Hall, 

Princess L. Hall, j * 

Notary Public. j 

My commission expires April 16, 1950. 

11 Filed Dec. 9, 1946. Charles E. Stewart, Clerk. | 

i’ 

Findings of Fact and Conclusions of Law 

Upon consideration of the petition, the writ, and the return j 

and answer thereto, the Court finds as a fact: 

1. That the petitioner was adjudged of unsound mind in 
the District Court of the United States for the District of 
Columbia on September 10, 1926, and pursuant to this finding 
was admitted to St. Elizabeths Hospital. 

2. That petitioner continues to be of unsound mind suffering I 

from dementia precox, paranoid type. j 

3. That petitioner is in need of continued hospitalization. - j 
Wherefore, The Court concludes as a matter of law: 

1. That the petitioner is not entitled to be released from the J 
custody of the respondent. , j 

T. Allan Goldsborough, Justice. 

12 Filed Dec. 9,1946. Charles E. Stewart, Clerk. j 

. * i 

*• ' . * i 

Order Discharging Writ j 

This cause having come on to be heard pursuant to the writ j 
of habeas corpus issued herein, and upon consideration of the j 
same, it is by the Court this 9th day of December 1946, 
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$ 

• Ordered,, That the petition be dismissed, the writ di scharged 
and the petitioner remanded to the custody of the respondent. 

T. Alan Golbsbobough, Justice: 

■ ■ 

17 In the District Court of the United States for the 

District of Columbia 

Filed June 16, 1947. Charles E. Stewart, Clerk. 

Motions Court ~ v : 

H. C. 3129 


Guy H. Appel, pe t it ioner 

V8. 

WlNPBED OvERHOLSER, RESPONDENT ' ’ 

• ’ * I 

Washington, D. C., December 5 , 1946. 

, * ' •** i 

The above-entitled matter came on for hearing on a writ of 
Habeas Corpus petition, before the Honorable T. Alan Golds- 

borough, Associate Justice. 

***** 

18* Direct examination by Mr. Edlowitz: 

Q. What is your full name? 

A. My name is Guy Hedding. Appel. 

Q. Appel? 

A. Appel; yes, sir. 

Q. You are presently confined at St. Elizabeths? 

A. I have been in St. Elizabeths Hospital by the court; 
yes, sir. 

Q. When was that? 

A. That has been a good many years aga 
Q. Well, what year would you say approximately, if you 
can tell us? 

.A. 1926. 

The Court. You have been there ever smce 19267 
19 The Witness. Yes, sir. 


•Indented numbers represent record pages. 
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By Mr. Edlowitz: 

Q. You have been there ever since 1926; is that correct? 

A. Yes, sir. 

Q. Can you tell us what month in 1926? 

A. I think it was September 1926. 

Q. Now at that particular time you had a bad arm, didn't 
you, Mr. Appel? 

A. Yes, sir; I was pretty well crippled up; I had blood 
poisoning in my arm. 

The Witness. Your Honor, I do hope you will bear with 
me today, if I am a little bit slow- 

The Court. Take your own time, sir. 

The Witness. Yes, sir. 

By Mr. Edlowitz: 

Q. I will ask you- 

A. I would like to speak to the Court. 

Q. Surely. 

A. I was hurt in an accident in Baltimore and my wife left 
me when I was injured. 

The Court. When was that? 

The Witness. That was in 1920. 

The Court. When you were hurt? 

The Witness. I was hurt in 1920; she left me while 
20 I was injured to go take care of her father. 

Mr. Dibble. I am sorry, I cannot hear you. 

The Court. I cannot hear the witness, either. 

Mr. Edlowttz. Speak a little louder, Mr. AppeL ; 

The Court. You can talk up so that we can hear you; 
counsel, the reporter and the Court have to hear every word 
you say. 

The Witness. I had got my house full of furniture, I had 
to dispose of it and move to a smaller apartment and it sort of 
broke me up and I came to Washington and told my father 
about it, and he seemed to take offense that I should say she 
was not a very good wife to me and he said he took it under 
advisement that I complained of her being an adulteress, but 
it was not intended like that at all; it was just she had left me, j 
she would not listen to me when I needed her. I had some 


l 
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trouble here in Washington and I pushed her out of bed with 
my foot one night. She had me arrested and my father would 
never come to see me, and while I was at Gallinger he sent 
me to St. Elizabeths from Gallinger without even coming in 
court; it was without due process of law, would not let me be 
taken before the judge of the court before sentence to St. 
Elizabeths; he had me sent over there, then refused to come 
and see me; also kept me there, took my parole away from 
me; he has it now. • 

21 By Mr. Edlowitz: 

Q. When did he die, Mr. Appel? 

A. He died about nine years ago. I have never been able 
to get out of there. I have undergone an operation over there 
for this arm, and they have straightened it out a good deal 
from this accident and there was a big cut there where they 
straightened it. 

Q. You can see it? 

A. Yes, you can see it. 

The Court. Well, I don't see- 

The Witness. I have been working at the grave yard trying 
to get the strength back in it; to get the use of it. 

By Mr. Edlowitz: 

Q. Over at St. Elizabeths? 

A. Yes, sir; but I have not been working now for about six 
months; sort of resting up. 

Q. Previous to that you had been working there for how 
long? 

A. About a year. 

Q. Did it strengthen your arm? 

A. Yes, sir; strengthened my arm a good deal. 

The Court. You would better pick up your envelope, you 
might forget it. 

The Witness. Thank you. My requests to the Su- 

22 perintendent over there to let me go away were without 
avail. Here is the last letter [indicating]. I was very 

concerned about my condition. 
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By Mr. Edlowitz: '• 

\ 

Q. You had sought parole, had you? 

A. Yes, sir; I had sought several things; I could not get 
anything. 

Q. Now that particular letter you are showing Justice Golds- 
borough is with reference to denial by the officers of parole; 
is that right? 

A. Yes, sir. 

Q. Now, what has your conduct been over at St. Elizabeths, 
Mr. Appel; do you get along pretty well; have you been a good 
patient? 

A. The last time I was in court he brought up the fact of 
my being dangerous, and at that time I was testifying to an¬ 
other instance, where I had lost the use of my razor; I could not 
bring before the judge that I was using a razor to show that I 
was not dangerous, but now my razor has been returned and 
I am now allowed to use my razor, which proves I am not 
dangerous. 

The Court. Excuse me, what kind of a razor? 

The Witness. I use a Gillette. 

The Court. Gillette? 

23 The Witness. Yes, sir. 

By Mr. Edlowitz: 

Q. How did you get along with the attendants; doctors and 
other patients out there; have you had any trouble with them? 

A. I have had trouble; yes. Well, it appears at the hospital 
you always have to go see the doctor for everything. They all 
pass the buck. If you have permission for anything you don’t 
seem to be able to get it; you have to wait and wait and go back 
and ask the doctor. There is no record of it kept that you ever 
had permission for anything. They cannot find that in the 
record. I did have parole over there which my father took away 
from me; I had permission to use the telephone; I had to wait 
two days until I could get to see the doctor, fool around with 
nurses and attendants until I got it. Well, I was to get per¬ 
mission from this other doctor to use the telephone when I 
already had permission. That is the only complaint I have 
about the hospital. It just seems like out of joint, that is all. 
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Q. Let* me ask you this, Mr. Appel, have you been in any 
disturbance between the attendants and other patients, that is, 
has there been any physical disturbance? 

A. No, sir; where I work is very good, the only trouble I 
have, it is quite far to where I work. Then we have two 

24 Red Cross workers in there. Of course, there has never 
been any disturbance; they would never know what 

happened except for those Red Cross workers in there. 

Q. Has there ever been any time when you have had any 
actual fights or disorders with any of the other patients; at¬ 
tendants or doctors that come there? 

A. No, sir; not that I can remember of; no, sir. 

Q. Well, now, Mr. Appel, you have one arm, of course; if the 
court should release you, I mean, what could you do for a 
living; how would you conduct yourself if the court should 
release you. 

A. I am a handy man and church singer; choir singer, Full • 
Gospel Mission. I feel the Government owes me a chance to 
get out and try myself out, try my arm, try to get something to 
do, without having just to keep me from it. 

The Court. What kind of work did you do? 

The Witness- Before I went to the hospital? 

The Court. Yes. 

The Witness. I was a machine operator before I was 
taken—that is, my father was laid off at the plant where I was. 

The Court. What plant was it? 

The Witness. Bethlehem Shipbuilding Company, Balti¬ 
more. 

25 The Court. What kind of work did you do there? 

The Witness. I ran a 60-inch lathe. Since this oper¬ 
ation, I can get a glove on this hand, use it, as I feel today, for 
some sort of small work, some tool making, until my hand 
comes around, it is impossible to bend it too far, or run a small 
office for somebody. If I can just get out and make my way to 
the Full Gospel Mission until I can get to the United States 
Employment Office and I can get work. 

The Court. Let me ask you, is your wife living? 

The Witness. My wife is living; yes, sir. 
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The Court. Does she ever visit you? 

The Witness. No, sir. 

Mr. Edlowitz. He has, I understand, a sister and a nephew. 
By Mr. Edlowitz: 

Q. If you were released would you visit your sister and your 
nephew? 

A. Well, I don’t feel that I owe any obligation to even visit 
them because while my sister has been quite good, I have only 
talked to her a few times; she has sent me presents once in a 
while. 

The Court. Does she ever visit you? 

The Witness. No, sir ; she never makes me a visit. 

26 The Court. Where does she live? 

The Witness. She lives in Anacostia. 

I have another statement here I wish to make—I have been 
a resident of Baltimore—if I can find it here—my father was 
raised in the State of Maryland and should I break down here— 
here’s a copy of the Johns Hopkins Hospital, if the Court will 
read it. Sir, a statement allowing a patient to enter—it shows 
I would not be a burden upon any community. 

The Court. Well, for your information, if you have to be 
hospitalized you will not find any place in Maryland equal 
to St. Elizabeths. 

The Witness. It is a very good place, but still it does not 
let me out to earn my living. 

The Court. I know, I say if you have to be hospitalized- 

The Witness. Yes, sir. 

By Mr. Edlowitz: 

Q. I just want to ask you, you mentioned your sister, that 
she has been good to you, although you have only taked to her 
on the phone, would you visit your wife or your child (sic) if 
you were released? 

A. No; I would not visit them; I would try to call 

27 my son in the army if he wants to see his father. 

The Court. Has any of your children ever visited 

you? 

The Witness. No, sir. I have three sons in the service. 
They don’t come to see me. They are all married now. One 
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of them is in Germany, one is in Tokyo, and the other boy is 
back in Washington; I think he has been released. 

By Mr. Edlowitz: 

Q. How old was the oldest of your children when you were 
first confined? 

A. 12 years old* sir. 

Q. And how old was the youngest? 

A. The youngest was six or seven, but it is not against my 
wife, it is just my father. My father put me there. He tried 
to say I called her an adulteress, which I did not; it was just 
an argument between my father and me, he would not take 
me out of Gallinger, he kept sending me on over to St. 
Elizabeths. 

Q. Do you bear any grudge against your sister or your wife? 

A. No, I don’t have any grudge; we just don’t care for each 
other. 

Q. If you were released you would not see them, you would 
just talk with them over the telephone? 

A. According to the Bible, you should always turn 
28 the other cheek; I turned the other cheek to her three 
times and turned the other cheek to my father and 
brother and sisters; how many times must I go back? 

The CourtT. Anything further, Sir? 

Mr. Edlowitz. No. 

Cross-examination by Mr. Dibble: 

Q. Why were you committed to St. Elizabeths? I mean* N 
what incident brought about your being arrested and incar¬ 
cerated? 

A. I had a bad dream one night and shoved my wife out of 
bed and she made some complaint to my father, and they sent 
me to Number 9 Precinct, and sent me over there. 

Q. It was not because you had been threatening your wife? 

A. No, sir; I never threatened her at any time. 

Q. You had never threatened your wife before you were 
arrested? 

A. No, sir. 

Q. Now, you say your wife left you in 1920 when this acci¬ 
dent happened? 


• - /■ 
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A. She left me the first time right after the accident with my 
authority, with my knowledge, just go go to take care of her 
father. 

Q. Her father or your father? 

29 A. Her father. 

Q. Her father? 

A. Yes, sir. 

Q. Did you say also that your sister had something against 
you? 

A. I could not say she had anything against me; just that 
she did not like to see my father and me have an argument 
over my wife. 

Q. She did not like to see you run your mother around; 
threaten your mother? 

A. I never had threatened my mother. 

Q. You did not run your mother upstairs with a revolver? 
A. Not that I remember. . 

Mr. Edlowitz. When was this, what period of time are you 
referring to? 

Mr. Dibble. Before he went to St. Elizabeths, I think. 

Mr. Edlowitz. Before 1926. 

By Mr. Dibble: 

Q. You were paroled at one time? 

A. Yes, sir. 

Q. And that was revoked? 

A. Yes, sir. 

Q. Why was your parole revoked at that time? 

30 A. My wife had told me she was going away to visit 
her people, and she specified the time that she was 

going to go, so I asked her to kindly wait. I wanted to see her 
before she left, when I got there she had already contacted my 
mother, my mother was there with her and told her to go 
ahead; she went ahead with my mother’s permission, not mine; 
she did not ask me if she could go, she just said she was going. 
I had some other plans. I had my parole, I was trying to do 
a little work to help out to buy some food and keep the chil¬ 
dren with me over the winter. 

Q. What did you do to her about it? 
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A. I could not do anything; my father locked me up right 
away. 

Q. Why did your father lock you up? 

A. Took my parole away from me when he found out I was 
going to consult my attorney if she left town; she went away 
from the city. 

Mr. Edlowitz. When was this parole that you are talking 
about? 

Mr. Dibble. Prior to 1929. 

By Mr. Dibble: 

Q. Why did your wife and sister stop visiting you? 

A. My children and my wife—he went to see my wife, she 
lived at my mother’s; she was over to her house in north- 

31 east Washington, and since that time she only came to 
see me once, I think, which I was held in the hospital. 

Q. And isn’t it the truth that she and your sister used to 
come to see you and that you used to make such a display out 
there, threatening them, and such a fuss, that they finally got 
so that they did not come to see you any more? 

A. No, sir; I don’t remember; I might have, but I don’t 
remember, sir. 

Q. You say your father resented your referring to your wife 
as an adulteress; as a matter of fact you did think that she 
was an adulteress, didn’t you? 

A. I just felt—I thought that she was crooked by leaving me 
that way; I didn’t say really that she was an adulteress. 

Q. Didn’t you want to get rid of your youngest baby be¬ 
cause you thought that the baby was the product of adultery? 

A. Not as I can remember; I might have thought something 
like that about her after; yes, sir. 

Mr. Edlowitz. Your Honor, I just want to call your atten¬ 
tion to the fact that we are going back to a period before 1929. 

The Court. Well, of course, sir, in matters of this kind you 
have to get as much information as you can. The Court thinks 
it is proper cross-examination. 

Mr. Edlowitz. I just wanted Your Honor to bear in 

32 mind that we are going back to 1929. I thought that 
the Court might be interested in knowing what this 
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man’s attitude has been since then; the last ten years or the 
last 15 years, but not that far back. 

The Court. All right. j 

By Mr. Dibble: 

Q. What happened at that time? 

A. My wife would not admit that she had left my home, 
but I was sort of afraid of her; I asked the judge to discontinue 
the hearing. 

Q. After you wife testified didn’t you stand up and say: “I 
tell you, Judge, she is the one that is crazy; she is trying to kill 
me.” 

A. No. 

Q. You don’t remember that? | 

A. No. j 

The Court. Did she testify in that case? 

Mb*. Dibble. Yes, Your Honor. She .is here today. I have 
no further questions. 

Mr. Edlowitz. I have no more questions. 

The Court. Step down. 

(Witness excused.) 

The Court. Proceed, Gentlemen. 

Mr. Dibble. I will call Dr. Cushard. 

I 

***** 

33 Direct examination by Mr. Dibble: I 

Q. Please state your full name. 

A. William G. Cushard. j 

Mr. Dibble. Will counsel stipulate as to the witness’s quali- j 
fications? 

Mr. Edlowitz. Yes. 

- 

By Mr. Dibble: 

Q. Doctor, do you recognize the petitioner here, Guy H. | 
Appel? | 

A. Yes, sir. 

Q. Have you known him for any length of time? 

A. I have known him since 1935. 

Q. You have known his since 1935? 

A. That is correct. 
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Q. Now during that period of time have you-had occasion 
to observe him? 

A. He has been under my observation since August 
1935. 

34 Q. Have you during that period of time made exam¬ 
inations of him? 

A. Frequently. 

Q. Based upon your observations and examinations, have 
you formed an opinion as to the mental stability of the peti¬ 
tioner? 

A. I have. 

Q. What is your opinion, Doctor? 

A. He is in my opinion still suffering from a paranoid type 
of schizophrenia, dementia praecox. He has a good many 
delusional ideas which have been present for many years, and 
in which there has been no essential change. Now over the 
12 years that I have known this patient there has been no gain 
in his behavior in the hospital. Basically I feel that he has not 
improved during that time. 

Mr. Edlowitz. Basically what? 

The Witness. Basically I feel that he is unimproved, but 
that his behavior is the same in the hospital; he has made a 
better adjustment in the hospital, and has been moved to a 
very quiet closely supervised ward; that he has been for some 
time past, in a very quiet ward. As a matter of fact, at least 
half the patients in his ward have parole privileges and can 
do much as they chose to do, under very nominal super¬ 
vision. 

35 Occosionally he does become very tense. As £t matter 
of fact, on the stand this morning, I noticed that there 

was more tension, more emotion than is usually apparent when 
he is walking around, when that is not peculiarly noticeable. 
Of course, under the present situation he naturally would be 
more tense. Most of the time he gets along fairly well. He 
still continues to have some feeling regarding his wife and 
his family and that has been present during the time that I 
have known him, and from the record, prior to that time. 

Therefore, in my opinion there has been no real improvement 
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in his condition; he is still mentally ill and is in need of hos¬ 
pital care. 

Q. Were you at the habeas corpus hearing in which his wife 
and sister testified? 

A. Well, he has been in court several times on habeas corpus, 

so that I really would not know- 

Q. Do you remember his wife testifying? 

A. I don’t remember the details clearly enough, I am afraid, 
so as to testify as to matters of fact. I don’t remember it in 
detail. 

Q. What are some of the delusions he suffers from, Doctor? 
A. Well, the main thing has been apparent in what he has • 
told me has been these ideas of mind reading, telepathy, that 
he could read other people’s minds. 

36 Mr. Edlowttz. When was this, Doctor? 

The Witness. Oh, frequently. 

Mr. Edlowitz. When was the last time? 

The Witness. I don’t recall, exactly. 

Mr. Edlowitz. A year ago, six months ago, or two years ago? 
The Witness. He has been talking about it ever since I have 
known him, for 15 years, whenever I would question him about 
it. As a matter of fact, the first time he ever told me about it, 
he said he was surrounded by it, that he could hear voices, that 
mental telepathy was all around him and that he could read 
men’s minds, and in fact, he apparently believed that. 

Mr. Edlowitz. When was the last time he told you that? 
The Witness. Told me about what? 

Mr. Edlowitz. Mind reading and mental telepathy? 

The Witness. I don’t recall the exact date. 

Mr. Dibble. I think you are getting into your cross-exami¬ 
nation when I have not finished my direct. 

The Witness. Several hundred times since I have known 
him. 

By Mr. Dibble: 

Q. Any other symptoms or characteristics that you base your 
opinion on? 

37 A. Yes; in my opinion the patient has had delusion- 
ary ideas as recently as a week or so ago. He came and 
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told the Supervisor that we had given him permission to go out 
on the grounds, he was apprehended by the parole gate. As a 
matter of fact, I had said nothing of the kind, although he 
probably believed it. I think he is still occasionally delusion- 
ary at the present time. 

Q. Doctor, do you think if he is released he would be danger¬ 
ous to himself or the public? 

A. I would not say, because being in the hospital he does not 
cause any ‘trouble; he does not assault anyone; he does not 
bother any of the other patients; he has never made any attacks 
on any of the doctors or employees, to the best of my knowledge 
at any time. He is quite well behaved. In other words, his 
feeling was directed, not against the hospital authorities but 
against his family. I do feel that, in view of these delusions 
that he has about his wife and family, that he is potentially 
dangerous. 

Q. Would he, in your opinion, be able to take care of himself 
if released? 

A. I doubt very much if he would be able satisfactorily to 
take care of himself. 

Mr. Dibble. You may inquire. 

38 Cross-examination by Mr. Edlowitz : 

Q. Doctor, you mentioned about his feeling about his 
family. On direct examination I asked Mr. Appel on the stand 
as to his attitude toward his sister and his wife, and you heard 
his responses? 

A. Yes. 

Q. Do you think that he has changed his attitude toward 
them? 

i 

A. Well, if he has, he has changed since I talked with him 
this morning on the way down to court. 

Q. What did he tell you on the way down? 

A. He did not care to say anything. 

Q. He did not threaten his family, did he? 

A. He did not threaten them at that time; no. 

Q. This morning? 

A. As a matter of fact, what he told me this morning was 
if he were released—and I particularly asked him that, if he 
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ir would take any physical steps against them—-and he said that 
his intention was not at all that, that he expected to sue them. 

' That was his statement this morning. 

Q. Don’t you think that his attitude has changed toward 
them within the last year or say two years? 

A. No. 

Q. Don’t you think he was telling the truth when he 

39 said that he would merely call his sister by telephone, 
perhaps? 

A. I think it is very difficult to predict what he would do— 
I don’t mean that he is lying, that is not the point—I don’t 
mean that Mr. Appel is lying at all I feel that his judgment 
and actions are so colored by delusional ideas that what he 
would do would depend upon what happened after he got out. 

Q. He has given no indication that he would actually harm 
anyone? 

' A. I doubt if he has. In other words, his judgment is so 
colored by these abnormal ideas that exactly what he would do 
is difficult to predict. 

Q. The abnormal ideas you are talking about are hallucina¬ 
tions? 

A. Some of the delusions about his family and his wife. If 
you will notice, Your Honor, he blames his father for picking 
up his parole or picking up various privileges. Of course, his 
father could not pick up his parole or any of his other privi¬ 
leges. Only the hospital could pick up his privileges. I mean, 
he associates his incarceration and everything that has hap¬ 
pened in the hospital with his family; he feels that they con¬ 
trol it directly. Well, of course, we may get statements from 
his family, but they do not directly control the hospital’s 
action. 

40 Q. If Mr. Appel had been a model person, a model 
patient and had worked at the cemetery as he expressed 

it for a year to strengthen his arm, and even walked a mile 
from where he was stationed, as you heard him testify and has 
disturbed no one, but has been a model patient, is it unusual 
for him to sort of feel that perhaps outside influence is causing 
his parole not to be granted? 
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A. It is not unusual if one can see it from his standpoint, but 
if one’s mind is colored by delusional ideas, because he be¬ 
lieves he is being kept there by his family, that is a charac¬ 
teristic of a person who has paranoid delusional ideas. I mean 
all this is logical if the premises are granted. 

Q.' You heard the testimony. Isn’t it a fact that his think¬ 
ing has shown improvement over the period of years; you 
heard him testify this morning? 

A. A paranoid’s thinking is normal, also logical. As I say, if 
you grant the original premise, they are usually quite intelli¬ 
gent people and rather well preserved. You will find that he 
is well acquainted with current events. I have seen some para¬ 
noid patients who I think are quite logical, and somewhat 
above the average in intelligence. 

Q. Doctor, can you tell this Court why he was not granted 
parole? 

A. What do you mean? 

41 Q. Recently he was denied—he showed a letter 
whereby he was denied parole, just within the last 
month or two, I believe it was? 

A. Well, I don’t know exactly what letter it was. 

Q. Do you have that letter? 

A. If I may see it; he has had several letters. 

Q. I show you a letter dated November 22, 1946, from the 
Superintendent of the Hospital. 

A. Oh yes, I recall. That is a letter in response to a letter 
that he wrote asking for transfer to a different service in the 
hospital, feeling that he would have better chance for parole 
in another department. The actual consideration of parole 
was taken up approximately a week ago and was refused by 
the hospital staff.* As a matter of fact, I was the one who 
initiated the recommendation for consideration of parole, but 
it was not approved by the hospital staff at that time, and that 
is merely a communication that transferring to a different part 
of the hospital would not have any effect on the granting of 
parole at the present time. I thought he was worthy of con¬ 
sideration for parole, but the staff did not agree. 

The Court. We will take a recess at this time. 
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